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                 THE COURT OF CHIEF JUDICIAL MAGISTRATE, 
UDALGURI, ASSAM. 

 

 
                G.R. CASE NO.  394 of 2017  

      (U/S- 224  IPC) 

 

  
 

   STATE  
  

    -VS- 
 

SRI BIKI BASFOR 
 

 
         Resident of 
   Village- Railway Colony, W/No. 2, Tangla 
   PS- Tangla 

 Dist. Udalguri, Assam. 
 

       ---------Accused person. 
 

 

 
Present:  Shri Gitali Rabha, A.J.S. 
 

 

Advocate for the Prosecution : Mr. A. Basumatary 
 

Advocate for the Defence  : Mr. M.K. Lahiri 

 
 

Evidence recorded on  :         06-10-2017 

Argument heard on    :        08-11-2017  

Judgment delivered on     :        08-11-2017. 

  

J U D G M E N T 

 
1. The prosecution case, in brief is that, informant UBC 627 Nilakanta Deka of 

Tangla GRPS lodged the F.I.R. on 01-04-2017 stating that on that day the 
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accused was brought to thana for interrogation but the accused escaped. Hence 

this case. 

2. After receiving the aforesaid ejahar the Officer-in-Charge of Rangapara North 

GRPS registered RPAN/GRPS case no. 03 of 2017, u/S 224 IPC. Investigating 

Officer investigated the case, recorded the statement of witnesses. On the next 

day accused surrendered before the Tangla PS, the accused was taken to 

medical for treatment and collected the medical report, prepared the sketch map 

and after completing the investigation, submitted the charge sheet against the 

accused person u/S 224  IPC vide CS No. 01 of 2017 dated 31-05-2017. 

 

3.  On the basis of the charge sheet, cognizance of offence was taken under 

Section 190 (1)(b) of the Cr.PC. Necessary processes were issued for causing 

appearance of the accused before the court. Accordingly the accused appeared. 

The copies of relevant documents were furnished to the accused. Then the 

particulars of offence  u/S 224 IPC was read over and explained to the accused 

to which the accused pleaded not guilty and claimed to be tried. 

 

4. During trial the prosecution had examined three (3) PWs including the informant. 

The accused was examined u/S 313 Cr.P.C.  He had denied the prosecution case 

totally. No witness been examined by the defence. Argument had been heard 

from both sides.  

 
5. I have considered the evidence on record, statement of defence recorded u/S 

313 CrPC of the accused and the argument advanced. For the purpose of clarity, 

the following points for determination is hereby framed:  

 

6.  POINTS FOR DETERMINATION OF THE CASE:  (I) Whether on 1st day of April, 

2017 the accused had fled away from the custody of police officer and thereby 

committed an offence punishable u/S 224 IPC?  

 

 
7.  DISCUSSION, DECISION AND REASONS FOR THE DECESION: The 

prosecution had examined the three(3)  witnesses: 

PW 1 Sri Uday Raj Barkatoki 
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PW 2 UBC 627 Nilakanta Deka (informant) 

PW 3 Sri Nagina Basfor.  

 

8. The vital witness  PW2 who is also the informant of this case  had stated in  his 

deposition that the accused was arrested on suspicion, that he may be involved 

in a theft case and was brought to the Tangla GRPS for interrogation. He 

testified that Rajen Phukan was directed to monitor the accused, but the 

accused took leave to go  to toilet and escaped. He testified that they went to 

check the toilet and found the door of the toilet was locked from inside, and 

when the lock was broken, they found that the accused had escaped from the 

toilet through ventilation. PW 2 further averred that accused returned to Tangla 

PS.  

 
9. During cross-examination PW 2 had stated that the accused was restrained on 

suspicion.  

10. PW 1 Sri Uday Raj Barkatoki had stated that on the day of occurrence the 

accused was brought to Tangla GRPS for interrogation, but the accused had 

escaped from the custody of the police. Hence this case had been filed. PW 1 

had further stated that he heard that in the evening hour the accused appeared 

and surrendered before the Tangla PS.  

 
11. PW 3 Sri Nagina Basfor had stated that the accused was arrested on suspicion to 

be involved in theft case and brought to Tangla GRPS for interrogation. He 

corroborated with PW-2, that Rajen Phukan was directed to monitor the accused, 

but the accused escaped from the toilet, by breaking the ventilation. PW 3 had 

also stated that the accused had surrendered before the Tangla PS.  

 

12. Let us go through the penal provision of Section 224 IPC. 
 

Section 224 IPC. Resistance or obstruction by a person to his lawful appre-

hension.—Whoever intentionally offers any resistance or illegal obstruction to 

the lawful apprehension of himself for any offence with which he is charged 

or of which he has been convicted, or escapes or attempts to escape from 

any custody in which he is lawfully detained for any such offence, shall be 

punished with imprisonment of either description for a term which may 

https://indiankanoon.org/doc/1522870/
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extend to two years, or with fine, or with both. Explanation.—The 

punishment in this section is in addition to the punishment for which the 

person to be apprehended or detained in custody was liable for the offence 

with which he was charged, or of which he was convicted. 

 

13. Thus the basic ingredient of the offence under sec 224 IPC, is that 

i. Intentional resistance or illegal obstruction to the lawful 

apprehension of himself for any offence with which he 

is charged. 

ii. escapes or attempts to escape from any custody in 

which he is lawfully detained. 

 

14. What transpires from the evidence on record, is that there is no police case 

pending against the accused. The prosecution witnesses PW-1, PW-2 and 

PW-3, could not state under which case, the accused was taken into custody. 

That apart there is no GDE no: of police dairy, when the accused was 

arrested and where he has detained. That apart, the prosecution witnesses 

had testified in their cross-examination that the accused had returned to 

Tangla PS after sometime, thus the basic ingredient of Section 224 IPC, of 

intention to escape is admittedly absent in this case. Hence I hold that 

prosecution had failed to prove the charge against the accused.  

 

O R D E R 

 
 The prosecution has miserably failed to prove the case u/S 224 IPC against 

the accused Biki Basfor. Hence the accused stands acquitted from the charge 

and set at liberty.  

 

The bail bond shall remain in force for next six months as per provision of 

section 437(A) CrPC. 

 

The judgment is given under the hand and seal of this Court on this 8th day of  

November, 2017. 
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Dictated and corrected by me: 

 
 

       (G. Rabha)                                 (G. Rabha) 
Chief Judicial Magistrate.                    Chief Judicial Magistrate   
   Udalguri, Assam.               Udalguri, Assam.  

 
 

 

 APPENDIX 

 

A. Prosecution witnesses : PW 1 Sri Uday Raj Barkatoki 

    PW 2 Sri UBC 627 Nilakanta Deka (informant) 

     PW 3 Sri Nagina Basfor.  

        

B. Defence witness  :         Nil. 
 
 
C. Documents exhibited : Ext. 1 – FIR     
   
            
     
      

 Chief Judicial Magistrate 
       Udalguri, Assam.  

 

 

Typed and transcribed by me: 

 

 
(Tulashi Dev Sarma/Steno) 
 
 
 
 
 
 
 
 
 
 
 
 
 

 


